and adopied ad referendum by the PREPCOM for the Conference at its finy
session in April 1993, had more than 200 brackets, which the Conference itsq |y
had 1o iron oul before reaching concensus on a far reaching final docume

While there was disagreement over quite a few issues, the main areas of
contention were largely concentrated on the following substantial issues:

{a)  The creation of a High Commissioner for Human Rights;

(b}  Umiversality versus particulanity of human rights;

ic)  The nght to development as a human nght;

{d}) Linkage between human rights and development assistance;

(e}  The nght of self-determination: its definition and implementation;
and

(f)  Financing the United Nations Centre for Human Rights.

All those issues were highly sensitive and complicated. Fresh efforts were
made o reach compromise solutions that would be acceptable to all parties
concerned, A summary analysis on the subject of contention is given below,

The Creation of a High Commissioner for Human Rights

The most burning debate in the final drafting process of the final document
of the World Conference at Vienna was on the proposal concerning the
creation of a High Commissioner for Human Righis.

The proposal was first launched in the 1940s by Uruguay and Costa Rica
and kept resurfacing at the United Mations but was never given much
consideration. It was relaunched during the preparation for the Workd
Conference on Human Rights by the United States, which suggested that the
Conference call upon the international commanity toestablish the position and
office of a High Commissioner for Human Rights, whose responsibilty should
include, inter alia, the coordination and facilitation of activites related to the
promotion and protecied of human nghts within the United Nations system.
The proposed High Commissioner would have the authority to bring to the
attention of the Security Council senious violations of human rights threaterung
international peace and security, and have independent authority to dispatch
special envoys on fact-finding missions and to undertake other imitiatives 10
promote human rights. The proposal was included, under the title of Under
Secretary General/High Commissioner for Human Rights. in the draft final
document within brackets.

Al the World Conference, the creation of a High Commissioner for Human
Rights was supported by the countries from the North, but strongly opposed
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associnted with specific social, political and economic conditions and the
specific history, culture and values of a particular country. Different historicy)
development stages have different buman rights requirements. Countries g
different development stages or with different historical traditions and cultury)
background also have different understanding and practice of human rights Thys

we should not and cannot think the human rights standard and model nfcurta'“-:
countries as the only proper ones and demand all other countries 10 comp,
wilh them". It wns also said that the universal recognition of the ideal of h-|_|;n-|;,;.|
rights could be harmful if the concept was used to mask the reality of diversity,

On the other hand, the Western countries, led by the United States, 1ok
the opposite approach, They accused the developing countries of coming (o
Vienna to advocate an alternative concept of human rights, and said that they
could not vield on the essential principlé of umversality of human rights, and
they must oppose statements justifying deviations from the internationally
accepted norms on the basis of historical cultural, or regional diversity,
relativism or particulanties. For the accusation of the West, the South
dismissed it as “ermmoncous” and “counter-productive™, adding that “any
approach to human nghts which is not motivated by a sincere desire to protect
these rights but by disguised political purposes, or,worse, to serve as a pretext
to wage a political campaign against another country, cannot be justified.

Underthe issue of universality of human rights, another important aspects
was involved, namely, the relationship between different sets of human nghts
{civil and political, economic, social and cultural rights). While all agreed that
all human rights are universal and indivisible, there was some disagreement on
whether they were also interdependent and inter-related. One argument
advocated by Western Countries was that civil and political rights and
economic, social and culwral rights are not interdependent, and promotion and
protection of civil and political rights doesn’t depend on progress in achieving
economic, social and cultural rights. The others could not, however, accepl it.
They believed that all human rights were interdependent. After intensgé
negotiation, the West relaxed their position,

The final version of the Vienna Declarstion in respect of the issue

regarding universality of human rights is a compromise and balanced spproach
which reads as follows :

All human rights are universal, indivisible and interdependent and
inter-related. The international community must treat human rights
globally in a fair and equal manner, on the same footing, and with the
same emphasis. While the significance of national and regional
particularities and various historical, cultural and religious back grounds
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The major donor countries, however, insisted on the aid conditionalities.
The United States said that they rejected any ¢laims of entitlement to bilateral
or international assistance without regard to human rights performance or that
the imposition of conditions was unlawful or improper. It was entirely
legitimate for donors to promote certain objectives such as improved human
rights performance through the provision of bilateral assistance to recipients
who agreed with those objectives. In case of Japan, the second largest donor

. The Americ
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The controversial issue was eventually resolved by the inclusion of the two
inter-related provisions into the final document, One is that in the framework
of the purposes and principles of the United MNations, the promotion and
protection of all human rights is a legitimate concern of the international
community, The cther states that the promotion and protection of human rights
and fundamental freedoms ot the national and international level should be
universal and conducted without conditions attached.
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The Right of self-determination was one of the most contentious issue 3
the Vienna Conference. The issue involved complex political implications.
The focus of the controversy was concentrated on the following clements -
What is self-determination? Do all peoples have the right of self-determination”
Whnlh:ﬂnncﬁn.h:ctinnhmwmq:ana-:'[nI’t:n-rm:hml.udIltlt,g;itimﬂusﬂuslkl 075
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the resources needed for other important United Nations programmes,
requests the Secretary General and the General Assembly o take
immediate steps to substantially increase the resources for the human

programme from within the existing and future regular budgets

rights
of the United Nations, and to take urgent steps to seck increased extra-

 hudgetary resources”.
AALCC's YIEWS ON HUMAN RIGHTS
It should be recalled that at the 32nd Session of the AALCC held in
; from 1 to 6 February 1993, the item “Preparation for the World
Conference on Human Rights™ was placed on the agenda and an open-ended
working group was established to prepare a draft declaration on human rights.
be drafi Kampala Declaration so preparcd by the Working Group was
y adopted by the Commitiee on 6 February 1993, Later, the Kampala
Jeclaration was submitied 10 the Fourth Session of the Prepcom for the World
Fonference and subsequently reproduced by the Conference Secretariat in the
pcument No.A/Conf. | ST/PC/6J/AA 9. During the World Conference, the
spresentative of the AALCC, the Secretary General Mr.Frank X Njenga
rticipated at the general debate. His statement properly reflected the ideas of
on human rights which have explicitly been incorporated in the
ampala Declaration. The essence of the main points are excerpted below.
- Human rights, development and imemational peace are interdependent.
eace and security both at the national and intemational level remain the
pridition sine gua non for the realization and enjoyment of all indivisible and
ilienable human rights in full and substantial measure. Members of the
emational society must therefore reaffirm their desire 1o save the present
i succeeding generations from the scourage of wars and armed conflicts,
Oth international and domestic, as well as to maintain intemational peace and
uirity in accordance with the purposes and principles of the Charter of the
lited Nations.
i,
_Inthe developing countries poverty is one of major obstacles hindering the
Hoyment of human rights, The lact that almost three-fourth's of the Planet's
ulation suffer from malnutrition, disease and paverty should be a matter of
oncem forall of us. The poor socio-ecanomic canditions resulting partly from
' Wansfer of resources 1o the servicing of external debts and from the
CSPARiLy in the terms of international trade, hinder both the process of
“elopment and the realization of human rights in the developing and least
saped countries. We believe that development is not merely 2 means to
oG growih but a process to enlarging people’s choices. We also believe
e right 1o development is an inalienable human right, and the vital

i
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The indivisibilny and imter-dependence of human nights have been
recognized and must be given effect in policy formulation and implementation,
Civil and political rights cannot be disassociated from economic, social and
cultural rights. The satisfaction of economic, social and culwral rights are a
major facior for the enjoyment of civil and poliical rights.

The prmary responsibiliy Tor implementing buman righls s ai the
national level, Consequently, the most effective systemor method of promating
and protecting theso rig bis has totake into account the nation s history, culnere,
tradliticon, norms and values, Whilst the imtemational community should be
concerned about the ohaeevation of human rights, it should nod seek 1o impose
or influence ithe adoption of the criteria and system that are only suitable 1o
sorme countries on developing countries. On the other hand, no states should
munipulate sts sovereignly o deny the inalienable rights of is citizens anil
eapect silence from the mternational community.

The imternational cooperation is vital to the promotion of human rights. It
w therefore important that states reaffirm their commitment to the plilh-"lFI'E”:
universality, objectivity and non-selectivity of all human rights as a just an three - fimail
balanced spproach in this regard. Politicization of human rights, application i Warld Conference on H“T E.Eh::uﬁ:m:mu[mun.u
of double standards, interference m the internal affairs of nthers are achal leng® mient including o Preamble, @ Declarmnion of all member states
o the intemational cooperation in the field of human rights, and must B jil bulcome, The documen! HHET:H u::lﬂ?:l“u:ﬂﬂn rights issues and
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FINAL OUTCOME OF THE WORLD CONFERENCE
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FOLLOW-UF TO THE WORLD CONFERENCE

The World Conlerence has recommended that the General Assembly, the
Commission on Human Righis and other organs and agencies of the LN
system relating 1o human nghts should consider ways and means for the fu))
implementation, withoul delay, of the recommendations contained in the fing)
document of the Conference. including the possibility of proclaiming a Unsted
Nations Decade for Human Rights. The World Conference funther recommended
that the Commission on Human Rights should annually review the progress
lowards this end.

The World Conference also recommended 1o the General Assembly tha
while examining the report of the Conference at its forty-cight session, it
should begin as a matter of priority consideration of the question of the
establishment of a High Commissioner for Human Rights for the promotion

and protection of all human rights.

The World Conference requested the Secretary General of the Unned
Mations to invite on the occasion of the Fiftieth Anniversary of the Universal
Declaration of Human Rights all states, all organs and agencies of the UN
system related to human rights, to report to him on the progress made in the
implementation of the final document to the Conference and to submit a report
to the General Assembly at its fifty-third session, through the Commission on
Human Rights and the Economic and Social Council. Likewise, regional and,
as appropriate, national human rights institutions, as well as non-governmental
oFganizations may present their views 1o the Secretary General of the United
Nations on the progress made in the implementation of the final document of
the Conference. Special attention should be paid 10 assessing the progress
towards the goal of universal ratification of international human rights treaties
and protocols adopted within the framework of the UN system.

Promation of the Universal Acceptance of International Conventions on
Human Rights

Since the adoption of the Universal Declaration of Human Rights by the
General Assembly in 1948, remarkable progress has been made in the
codification and development of international law in the field of human rights.
Now there exist a large numbser of international human rights conventions on
various subjects both at the global and regional levels. Among them are
universal human rights standard—setting instruments such as Internatio nal
Covenant on Economic, Social and Cultural Rights, and International Covenant
on Civil and Political Rights.
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Para 4 Section 1, Part 111
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L I8 the view of the Secretariat that the AALCC as a unique
overnment orgamzation whose raison d‘etre 18 the progressive
pment and codification of international law should respond to the call
Bromotion of the universal scceptance of international human rights
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c:.nvmlh:!m and play an important rale in this regard. It is therefore suggey,
that the issue be taken up cither under the item concerning the Worlg
Conference on Human Rigits and its fol kovie-up ar the item of the LN e,

of International Law, It i further wuggested that while considerin i
ol the
the priority should be secorded 1o the following conventions [n?er i

Covenamt on Economic, Social and Cultural Rights {1966), Intema
Covenant on Civil and Palitical Rights ( 1966) and 1ts 1wo Optional Proy
(1966) { 1989), International Convention on the Elimination of Al Far iy,
Racial Discrimination (1 966), Convention against Torture and oiher l’!‘h :
!l'lhumullundchmdmgTrrmn‘l:nlﬂani:ihmml{IQHJ,Cnnvenllnnml:'u :
m.lm Elyim of Refugee (1951) and its Protocol (1967), Convention o .
E,hmmul_mn of All Forms of Discrimination against Women (1979) :-:
Con vention an the . Rights of the Child ( 1989}, The special attention nn;ﬁ
be paid 1o identify obstacles and seek ways and means of avercoming m.::
S0 as 1o promote the universal acceptance of international human rights

ANNEX 1|

WORLD CONFERENCE ON HUMAN RIGHTS
ﬂﬂiunﬂ Whﬂ-ﬂl, 14-25 Jﬂﬂ. I-“-!]

DECLARATION AND PROGRAMME OF ACTION

“ansldering that the promotion and protection of human rights is « matter
ity for the international community, and that the Conference affords a
e opportunity 10 carry out a comprehensive analysis of the international
an rights system and of the machinery for the protection of human rights,
der (0 enhance and thus promote a fuller observance of those rights, in a
it and balanced manner,

conventions,
ecopnizing and affirming that ull human rights derive fron the dignity
worth inherent in the human person, and that the human person is the
al subject of human rights and fundamenta) freedoms, and consequently
d be the principal beneficiary and should participate actively in the
pation of these rights and freedoms,
e their commitment to the purpases and principles contained in
“harier of the United Nations and the Umiversal Declaration of Human
¥ the commitment contained in Article 56 of the Charter of the
d Nations 1o take joint and separate action, placing proper emphasis on
loping effective inernational cooperation for the realization of the pur-
5% 86t out in Article 55, including universal respect for, and observance of,
i rights and fundamental (reedoms for all,
mphasizing the reponsibilities of all states, in conformity with the
et of the United Nations, 1o develop and encourage respect for human
Land fundumental freedoms for all, without distinction as to race, sex,
age or religion,
#calling the Preamble 1o the Charter of the United Nations, in particular
termination o reafTirm faith in fundamental human rights. in the dignity
. eth of the human person, and in the equal rights of men and women and
Bons larpe and smiall,
ecalling alvo the determimation eapressed in the Preambie of the Charter
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of the United Nations 10 save succeeding gencrations from the scourge of war
to establish conditions under which justice and respect for obligations ansing
ﬁmmiui:lndndmrmﬂlwh-:_ﬂh maintained, 1o 3s resulting thereof throughout the world,

promoie soc Tﬂ?wﬂﬂﬂzmh—‘m h‘ﬁmﬂ“*ﬂmmﬂhhﬂﬂmmwﬁ:ﬁnﬂim
machinery for the promotion of the economic and social dmhﬂlﬂr L oples of the world and all States Members of e s Hﬂihmluin
peaples, - eticaie themselves othe global task of promoting and protecting all

ghts and fundamental freedom 5o as 1o secure full and universal enjoyment
Emphasizing that the Universal Declamtion of Human Rights, whicy, these rights,

constitutes a comman standard of achievement for all peoples and all
15 the source of inspiration and has been the basis for the United Nations in
making advances in standard setting as contained in the existing intemationaj
human rights instruments, in particular the Intemational Covenant on Civil ik
and Political Rights and the International Covenant on Economic, Social and (RONCRCICY, .
cultral Rights, Solemnly adopts the Vienna Declaration and Programme of Action.

Em:idﬂiugdh‘lmﬂhmluukhg place on the intermnational scene and |
the aspirations of peoples for an international order based on the it-
e of o & . _ : ! The World Conference on Human Rights reaffirms the solemn cormimit
w:w in the l‘.'ﬂmteruft?u United Nations, including promoting all States to fulfil their obligations to promote universal respect for,
EncOUraging respect for human I'!Illl- and I'lmdnm:t.!l qu:lnrm for all ance and protection of all human rights and fundamental freedoms
and respect for the principle ﬂmwﬁﬂm of peoples, in accordance with the Charter of the United Nations, other instruments
mm MW.!#;*“!“?-_ rule of law, pluralism, development, ing to human rights, and international law. The universal nature of these
s and freedoms is beyond question.
Deeply concerned by various forms of discrimination and violeace, 1  (his framework. enhancement of intemational cooperation in the field

which women continue 10 be exposed all over the world, .'—_. Sabis is ial for the full achievement of the purposes of the
Recognizing that the activities of the United Nations in the field of human
rights should be rationalized and enhanced in order 1o strengthen the United
Nations machinery in this field and to further the objectives of universal
respect for observance of international human rights standards,
Having taken into account the Du:i-rlhm:-hptndhyﬂtlhufﬂliﬂl
meetings at Tunis, San jose and Bangkok and the contributions made by
Govemnments, and bearing in mind the suggestions made by intergovernmen®
tal and non-governmental organizations, as well as the studies prl;:ll'ﬂd by
independent experts during the preparatory process leading to 1 workd . .
Cunfp;nmm FI::mnn m:m. bl forms of alien domination or foreign occupution, the World Conference
Welcoming the Intenational Year of the World's Indigenous People 1993 [ evcognises e sight of pooplon o A MY MRS,
as a reaffirmation of the commitment of the International community o ensure. . . With the Chsior OF 11:"":‘::! orld g:::r;mu IT-Ium.n
their enjoyment of all human rights and fundamental freedoms and 19 ; QR T of self-descennination. the oxs
the value and diversity of their cultures and identities, L considers the denial of the right of sell-determination as a violation of

e Id devise J his and underlines the imponance of the effective realization of this
ogmizing alve that the international community shou 4%

#umhmmm-ﬂmmhﬂ-ﬁﬁﬂl
zath ﬂﬂlmﬂﬂﬂmmmlhmﬂmnﬁi

et d 1o take ﬂ:pﬂwuﬂinlhecnmmmﬂnﬂh:iu:mnm
ity with a view 10 achieving substantial progress in human rights
denvon hymiﬂmudmdwnihmdnﬂmﬂhwmm

b
b

o
s
i

=,

. riﬁuiﬂfmhmﬂﬂfrmnﬂﬁthmhn;hﬂﬂlhumn
% their protection and promotion is the first responsibility of Govern-

Al peopies have the right of self-determination. By virtue of that right
freely determine their political status. and freely pursue their cconomic,
Hl and cultural development

Paking into account the particular situation of peoples under colontal or
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